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D.0.No.F.6-7/2015 (SCT) 7" April, 2016

Sub.: Regarding strict compliance of Hon'ble Supreme Court orders dated
26.03.2014 in W.P. (Civil) No. 116 of 1998 — Justice Sunanda Bhandare
Foundation Vs Union of India and Anr.

9».{...]) 6

Dear Sir/Madam,

The Constitution of India ensures equality, freedom, justice and dignity to all
individuals and implicitly mandates and inclusive society for all including the Persons
with Disabilities. In the effort to ensure equal opportunities for Persons with
Disabilities_and their participation in nation-building, the Government enacted “The

Persons with Disabilities (Equal Opportunities, Protection of Rights and Full
Participation) Act, 1995”. —_—

Nog-ﬁ-{cg_{)atc.

Registrar Office

The Hon'ble Supreme Court of India, in its judgement dated 26.03.2014 in W.P.
(Civi’l) No. 116 of 1998 - Justice Sunanda Bhandare Foundation Vs Union of India &
" Anr, opined that even after lapse of 18 years since the inception of the PwD Act,
: 1995 it is still to be implemented in its letter and spirit and directed the Central
: Government, State Governments and Union Territories to implement the provisions
: of the Act positively by the end of 2014. Still there are certain lacunas in
. implementation of the Act. Non-implementation of the orders of the.Hon’ble Supreme
5 Court of India tantamounts to contempt of the court. The Judgement is avaltable on
: the website of the Hon’ble Supreme Court.
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ljao Technical University
Vige Chance

“You are requested to take all necessary measures to implement the Hon'ble

3 Supreme Court’s orders in a time bound manner and send compliance with
reference to Section 33 of the PwD Act, 1995 to the University Grants Commission
by email at sctsection@gmail.com within next one month.

LKG: PU

ind regards,

(Jaspal S. Sandhu) 0 w W

The Vice-Chancellor \ |

Punjab Technical University

Jalandhar-Kapurthala Highway, /‘ N < /4.{»/\_00‘/\
Near Pushpa Gujral Science City,
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F. No. C 30013/48/2015-Ad IV A
Governmeant of [ndia
Ministry of Finance
Department of Revenue
Central Board of Excise and Cusioms
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Flogr, HUDCO Vishala Buliding
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Bhlkaj. Cama Piace New Dealfy

Dated. the ° " July, 2015
To
All the Chief Commissioners/Directors General and
Commissioners under CBEC.
Subject; Qrder of Hon bie Supreme Courl dated 26 03 2014 in the mate! of
WLE(Civily MNo. 118 of 1898 — Justice Sunanda Bnandarc
Foundation vs. UOI & Grs — reg
Sir/Madam

| am directed to enclose herewith a copy of d.o. letter no. 29-1/120714-D0
dated 30.03.2015 from.the Secretary. Ministry of Sociai Justice & Empowermen
on the subject mentioned above and to say that in compliance to the orders dated
26.03.2015 of Hon'ble Supreme Court (copy enclosed) it may be ensured that the
provisians of the PwD Act are implementad.

It is requested that Action Taken Report in this regard be sent o the Bozic
urgently for further intimation te the Ministry of Social Justice and the Che’ I

e T

~ Commissicner of Persons with Disabilities fi

Yours fagnfuily
Encis: ala

Raipal 5
OV

Uncer Secretary to the G

' L

Copy for similar action te

DG HRD, New Gelh
Director (Ad il)

D& (Ad.IIA & B)

D& (Ad 1IB)
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QR X NS g P :-;435%5? oy ernment of Tndia
it secretahyde mee@nice Slinistry ol Social Justice & bBmpowermep
Depariment of Empownerment af Persans with Disabitines
§* Elgor, Parvavaran Bhanan.

£GO Compiex. Ludhi Road. Mew Delhi-110 063

DO No. 29-1/2014-DD I} Dated 30" March. 2015

x\\\g./ Dear Shri Das,

Plaasa refer to this Department’s OM of even No dated 03.06.2014
regarding order of Hon'ble Supreme Coutt dated 26.03.2014 in the matter of
W.P. (Civil) No. 116 of 1998 — Justice Sunanda Bhandare Foundation Vs.
\q’\b} Union of India & Others.

2 The Honble Supreme Court in its order dated 26.03.2014 has
directed implementation of the provisions of the Persons with Disabliities
(Equal Opportunities, Protection of Rights and Full Participation) Act, 1995
immediately and posiiively by the end of 2014. Action taken in this regard by
ihe Ministries/Depariments is not known to uUs.

&, | shall be grateful, if you Kindly look into the mafter personally and

issue necessary instructions to all concerned including all public sector

undertakings, autonomous bodies under your adminisirative control 1@

\Q\"ﬂ ensure implementation of the provisions of the PwD Act in compliance of the

order of the Hon'ble Supreme Court. Action taken, in this regard may be

%WW intirnated to Chisf Commissioner of Persons with Dieahilities uroently nnder
J intimation to us.

%/\ﬁ e With regards,

c \ ; . Yours sincerely
\,«‘\g e W?f,ﬂﬁ //
QL 4 $ a0
e [LOV*VERMA]
ol
B Shri Shaktikanta Das,
U,E@f Secretary,
. Department of Revenue

b ’].(?lLT’Ministry of Finance
.Qj;\ L il New Delhi-110001
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Department of Empowerment of Persons with Disakilitics “
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No.4-1/CCD2009(Val ll) (ﬁj & Yo Dated: 6% April, 2015
To :
NA Secretary,
Depariment of Revenuse,

Ministry of Finance,
Narth Block, New Dalhi -110001

Subject: Implementation of the directions of Hon'ble Supreme Court vide order
dated 26.03.2014 in Writ Petition (Civil) No. 116 of 1988 — Justice
Sunanda Bhandare Foundation Vs, Union of India & Ors. te implement
the provisions of Persons with Disahilities Act, 1995

Sir,
L% \ % | am direcled to refer io this office lefter of even number dated 29% August, 2014 on the

Mb@ve subject in pursuance of the directions of Hon'ble Supreme Court of India,
~ : - i H 25 i o
\ - Hon'ble Supreme Courl inter-alia directed the Ceniral Governmeant, State Governments

. R) \P) and Union Territories to implement the provisions of the Persons with Disabiliies Act. 1995
c&( positively by the end of 2014,

Govarnment of India, the Chief Secrefaries of the Stales, the Administratorstof the UTs. the
Chief Commissioner for Persons with Disabilities and the State Commissioners for the State
Governments and Union Territories to ensure implementation of the PwD Act, 1895 by 31
December, 2014 '

F/@ 3. Hon'ble Court also direcied the Secrelary, Department of Disability Affairs,

‘%ﬂ({’ 4 The Section-wise consolidated iniormation regarding implemsantation sought in
pursuance of the above mentioned directions of the Hon'ble Supreme Courl has not yet besn
received.

_ B, i Is once again requested to ensure implementation of each and every Section and
sub-saction of Persong w nh Disabilities Act, 1295 relevant fo your Ministry and send a

Pﬁﬂlow the tevel of DEpUiy Secretary (o the Governmen: of India

& /ﬁ\'x 15 . o Yeps Taithfully

A (T.D., Dhariyal}
‘J‘/\h\\g \ Corsufiant

\‘lﬁ 1 confirmation thereof by 24.04.2015. The ceriificale may please be signed by an Officer not
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IN THE SUPREME COURT OF INDIA

CIVIL ORIGINAL/APPELLATE JURISDICTION

WRIT PETITION (CIVI L) NO. 116 OF 199
JUSTICE SUNANDA BHANDARE FOUNDATION Petitioner(s)
VERSUS
U.C.I. & ANR Respondent (s)
WITH

ﬁRlJL}Lli_IQmLJQLHlLthQa_;Li_OF_;998

WRIIﬁEEZlIlQHﬂiQ;yILJ“BQLméiﬁHLE?_E_QO
QIELL_A_”EAL_NQL_ﬁi%2_QE_;93§

Writ Petition (C ivil) No. 116 of 19598

In this Writ Petition filed by the petitioner
- & charitabis Erust, the Prayers made are (i) for
implementation of Ehe provisions of the Persons with
Disabilities (Equal Opportunities, Protection of

Rights and Full Participation) act, 1995 (for short

1995 A=t ) - (id) direction for the reservation




HEAQLEQ¢LLQ412£§“withwggngggggd_mat:axg

°f 1% of the identified teaching posts -in __the

faculties ang college of various Universitisg In

ﬁerms of Secticn 33 ef the 1888 Act, and (iii) fFpr
declaration that denial ©f  appointment te the
Visually disabled Persons in the faculties ang
college of various Universitiss in the identifieqd
POSELs  is violative ©f their fundamental rights
guaranteed under Articles 14 and 15 * read with
Article 41 of the Constitution of India,

2 Initially, two respondents, namely, (one)
Union of India through its Secretary, Ministry of
Welfare ang (two) University Grants Commission
(U.G.c.) through its Chairpersen WeTre .impleaded asg
party respondents |

3. On 07.10.1998, the Court ordered impleadment
of the States and. so also the Union Territories and,
accordingly, Tespondent Nos. 3 Lo 34 were impleadedl
a8 party respondents.

4, On 13,09.2001, the Court directed the Chief
Commissioner for Persons with Disabilities, Ministry
of Social Justice ang Empowerment Government of

India ¢ be impleaded 88  Dparty Tespondent ang

Page 2



consequently it has been impleaded as respondent

No. 35,

B Then on 18..02,2009, the Court directed
Commissioners for Persons with Digsabilities of
various States and Union Territories to be impleaded
as party respondents and consequently respondent

Nos. 36 to 70 have been impleaded who ar

4]

Commi ssichners for Persons with Disabilities i

&

different States and Union Territories .

& Certain interim orders have been passed by

this Court from time to time.

7. Insofar as uv.@.C. (respondent No. 2

"
ol

concerned, Ehe Court wWas informed on 19.03 . .20062

-hrough counter afﬁidavip that ©8.¢, has cted inp

u

compliance of the 1995 Act. In paras 3, 6, 7 and 8 of
the counter affidavit filed on behalf of khe Chief

Commissicner for Persons with Disabilities, it w

§u
i}

Stated
B s is humbly submitted that in
Pursuance of Section 32 of the Persons
with Disabilities ACt (Egual
Opportunities Protection of Rights ang
Full Participation) Act, 1995, the

Pagw




SPProprizte gO0Vernmant (GDVErnmsut of
India) has Updatag the 1igp of identified
Posts . Thig list hag been 1Ssued vids
Extraordinary Gazette Notification No ,
178 Gated 30.¢ 2001 In thig lise, Che
Posta of UniverSity/Collsga/School

6., The Chigf Commissionsr for
Person with Disabilities hasg taken
Cognizanece ©f the arrangsments Brovided
by the University Grantg Commission for
Persons with disabilities by way of
extending 5% Telaxation in cut off marks,
@Ppearing in the NET for Junior Research
Fellowship and Lectusrship. Thus
arrangement eXtendeg by UGe ig in
Consonance With the Policy Stand takep by
Govt. of India 4p S0 Fayr ag Felaxation
in minimun Standarg ig Cencernad.
Relaxation in Standards has beep favoureq
only when  the Candidates belonging to
Yeserved Categoriesg dre not available on
the basig Of the genera] Standarg to f£ii13
all the Vacancisg reserved for them,

Zs The relaxstion extended to 8¢
& g7 Candidates 48 per Mﬁintenance of
Standara 1998 of the Univsrsitiss,

Provides fop a 5g relaxation from 55 T to
50% in the marks obtaineq at Masterrg
Degree . Since feservation for Che
disableq XS called horizontal Te€servation
which cutg across al] Verticsl Categoriag
such asg EC, gl OEBC & Genera)]
Therefcre, all Such blind/low—vision
Persong who belonged to 8¢, g7 Verticsy)
Category would automatically Snjoy the
benefit CF 5 = relaxation at the miznimum
qualifying marksg obtaingg 4t Mastertg
Degres level . Thus, only the bling and
low Vigicn bslonging te oBC g General

ot

(413
He)

M



Categories are deprived of the relaxation
of 5 % marks at masters! lavel .

8. ! The blind/low-vision and
other Vvisually disabled persons belonging
to 8C &- gT category are in any cage
enjoying the bernefit of 5% relaxation in
marks obtained at the master's level for

appearing in the NET examination
conducted by the yco. By extending the
game relaxation Bo Particularly
blind/low-vision and in general all

disabled at Par with 8¢ g gT disabled

would bring Darity amongst all persons

with disabilities irrespective of their

vertical categories,w
8. Thus, insofar as U.G.C. ig concerned, this
Court in the order 18.03.2002 cbserved that nothing
survives for consideration and the matter isldisposed
of as against BR e,
9. On 19.07.2006, the Court directed the Union of
India and the State ‘Governments to file their
responses in the form of atfidavits within a period of
four weeks, failing which it was observed that the
Court may be compelled to direct PDersonal appearance
of the Chisf Secretaries of the concerned States
though the Court would like to aveid in making such a
direction, Some of the States have filed their

responses and some have not.
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1407 5e that as it may, the beneficial Provisgsions
ef the 19gs Act cannot be zallowed to remaip only on
Paper for ?ears and thereby defeating the very Purpose
of such law and legislative Policy, The Union, States,
Union Territories and all those upon whom obligation
has been Cast under the 1895 Act have to effectively
implement it. As a matter of fact, the role of the
governments in the matter such ag this has to be
Proactive, In the matters of Providing relier to
those who are differently abled, the approach and

attitudse of the éxecutive must be liberal and relief

concern for this c¢lass who are differently abled can

do wonders in their life ang help then stand on their

own  and not remain SN mercy of others. a welfareg
State, that India ig, BUSL accord its best ang Special
attention to 4 Section of gur Society which Comprises
of differently abled citizens, This is true equality
and effective conferment of equal °PPOrtunity,

=5 8 More than 13 ¥Years have Passed since the 18595
Act came Lo be passsg and yet we dre confronted with

the problem of implementation ©f the 13595 Act in ite

-

Page




WRICING 116/15998 with Connected matters

letter ang SPirit by the Union, States, Union
Territories' and othesr establishments g which it i1s
made dpplicable .

el Ma. Sunita Sharma, learnadg counsél for the
Unicon of India, informs us that insofar a8 Union of
India 4s concerned, it has implemented the Provigions
of the 19395 Act and the reéservation of 1% of the

identifieqg teaching posts in the faculties ang college

of various Universities in terms of Section 33 of the
1885 act has been done.
S 6 5 in Sur view, the 1995 Act hag to be

Govevnment, State Governments and Union Territcries

without any delay, if Dot implemented 8a far.

14. We, accordingiy,_ direct the Central
Government, State Governments ang Union Territories Lo

implement the Provisions &f the 1995 Aot immediately

and Positively by the end of 2014,

15, The Secretary, Ministry of Welfare, Government

of India, the Chief Secretaries gf Fhe States, +th

i

Administrators GF Union Tarritories, Ehe Chief

Commissioner of the Union of Indiz the

U
i
L
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Commissioners 0f the State Gc?ernments and  Uniep
Territories shall ensure implementation Cf the 1955

Act in 4313 'espegte including-with Tegard go visually

16. Writ 'Petition 18 disposed @f in the

tEI‘B’iS .

Writ Petition (Civiyy No. 115 of 1998, wrie Petitioy
(Civil} No, 430 of 2000, Civi] Appes] Ne. 6442 of
1 gzamgn_d_:;_v;;_dma; ~No. 6443 55 1998

(Cdvi) No. 11s of 1ggg.
i No Costs,
4 Interlocutory Applicatzons for interventicn

and impleadment filed 4n Civiy Appesl No. 642

OF

e

1998, in View of the above, ge H0L survive and they

Stand disposed Of asg Such;




WE(CINO.1156/1

( SUDHANSU

o i
MARCH 26, 2014 { DIPAK MISEA )



